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DETAILED ACTION 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claim 32 is rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject 
matter which applicant regards as the invention. 

Regarding claim 32, the phrase "such as" renders the claim indefinite because it 
is unclear whether the limitations following the phrase are part of the claimed invention. 
See MPEP§ 2173.05(d). 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 28-31, 33-37, 42, 43, 46, and 47 are rejected under 35 U.S.C. 102(b) 
as being anticipated by Gundlach (US-5966105). 

As to claims 28 and 29, Gundlach teaches an enclosure, a frame adapted to hold 
an interlaced image 20a, and an optical barrier comprising grills 22. 
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As to claim 30, Gundlach teaches (see figure 6) applying the image to a 
transparent material 23. 

As to claim 31 , Gundlach teaches applying the image to a single piece of 
material. 

As to claim 33-35, Gundlach teaches grills having circular segment cross- 
sections with a curved face where the vertex of grills is the smallest distance between 
the image and the grills. 

As to claims 36 and 37, the grills are arranged in a vertically oriented linear array 
with a gap between adjacent grills. 

As to claims 42 and 43, the enclosure is adapted to house flurescent lights 
sources (column 7, lines 15-17). 

As to claim 46 and 47, McKinley teaches that the relative position of the image 
frame and optical barrier is adjustable (column 6, line 5) by adjusting the angle, or tilting, 
the louvres of the optical barrier. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 32, 38-41 and 44 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over McKinley (US-5966105). 
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As to claims 32 and 44, the examiner takes OFFICIAL NOTICE that anodized 
aluminum is a very well known structural material for any application requiring corrosion 
protection. McKinley specifically teaches that the prior art device may be used for 
roadside billboards and it would have been obvious to one of ordinary skill in the art to 
manufacture the enclosure and the grills from anodized aluminum, an opaque, non- 
reflecting material, in order to provide a corrosion resistant structure. 

As to claims 38-41 , the functionality of the features claimed is identical to that of 
McKinley and it is well established that further optimization of specific dimensions and 
proportions is either the result of ornamental design or routine experimentation, which is 
within the capabilities of one of ordinary skill in the art. The claimed dimensions and 
proportions are therefore obvious to one ordinary skill in the art. 

Claim 45 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
McKinley (US-5966105) in view of Erbey (US-6476850). McKinley lacks teaching that 
the distance between the grill and the image is adjustable. Erbey teaches a similar 
device where the distance between the optical barrier and the interlaced image can be 
adjusted to allow for a variable viewing distance. It would have been obvious to one of 
ordinary skill in the art to make this distance adjustable to allow greater flexibility in 
viewing situations. 
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Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to CHRISTOPHER E. VERAA whose telephone number is 
(571)272-2329. The examiner can normally be reached on Monday through Friday, 
8:00 to 5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Lesley Morris can be reached on 571-272-6651 . The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/C. E. V./ 
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Supervisory Patent Examiner, Art Unit 3600 



